Thematic Commission

Human Rights Cluster: Vienna+10 (5 December 2003)

(Summary of the Proceedings by the Rapporteur)
1. Mr. Peter Prove, President of the Special Committee on Human Rights of CONGO and the moderator of the Thematic Commission on Human Rights Cluster welcomed the delegates, calling their attention to the concept paper dealing with the Vienna Declaration and Programme of Action (VDPA) 1993 including memorable and significant statements of principle and a clear programme of action. In the Post Vienna period, the VDPA continued to occupy the landmark position within the international human rights movements. While the Panelists would be outlining the various themes, Mr. Prove said that the cluster would also be looking at prevailing situation, especially those that were peripheral at Vienna, which in the meantime, like human rights and terrosism, have become much more substantial. These discussions would be providing the guidance for CONGO in the near future on human rights. Following it, he introduced the keynote speaker, Ambassador Gilbert V. Saboia of Brazil, who as the Chairperson of the Drafting Committee at the World Conference on Human Rights in Vienna played a major leadership role in the negotiations regarding the VDPA, leading towards its adoption by consensus.

2. Ambassador Saboia, after mentioning the daunting challenges faced by the Drafting Committee in Vienna and the prevailing circumstances under which the WCHR was being held, pointed out the consensus achieved at the outset on two central issues – the universality of human rights and the concept of development (para 5 and 9 of the VDPA). He then recalled the adoption of the paragraphs 1 (self- determination) and 17 (condemnation of terrorism) were adopted as a package. At the same time, he pointed out the contrempraneity of the VDPA concerning the interrelationship between democracy, human rights and social exclusion are violations of human rights; the affirmation that freedom from torture is a right which must be protected under all circumstances.

3. Without exhausting all the provisions of the VDPA, Ambassador Saboia traced some of the significant developments since Vienna, especially the establishment of the post of the High Commissioner for Human Rights, the insertion of human rights concerns into all the major UN Conferences of the 90s as well as confronting squarely the need to take into account the social consequences of globalisation, trade liberation and adjustment policies. A good case in point was the right to access to medication at affordable prices to fight the pandemics such as HIV/AIDS. Furthermore, there has been the establishment of ICC even though attempts were being made to create loopholes in its application. However, he mentioned that “the current world situation gives rise to serious concern about the possible setbacks,’’ especially “at the constant attempt to erode and dilute consensual language regarding concepts and guidelines that were conquered very hardly during global conferences”.

4. In this connection, Ambassador Saboia spoke about the III World Conference Against Racism, Racial Discrimination, Xenophobia and Related Intolerance in Durban, which in spite of confrontation, established a platform for action in the fight against all forms of discrimination, racism and intolerance. On the other hand, he said “we are dismayed at the reluctant pace with which the follow-up of Durban is being undertaken on the UN”.

5. Proceeding further, Ambassador Saboia pointed out the attack of 9/11 in the USA and its ongoing impact on human rights, worldwide. “Denying or circumventing these essential rights is a most disturbing recent feature,” he said. Hence, he stated, “excessive emphasis on security at international level can have the same negative effect without, in the end, contributing effectively to guarantee peace and reduce the threats to security”. Concluding, Ambassador Saboia stated that “governments, NGOs and concerned individuals, must continue the struggle to ensure that Human Rights become reality”. 

6. Following it, Mr. Prove invited Mr. Bertrand Ramcharan, the Acting High Commissioner for Human Rights for his introductory statement. Mr. Ramcharan, at the very outset emphasised that the VDPA remained a major policy document, retaining its validity even today. However, he said human rights are grossly violated throughout the world because of poverty, conflicts, terrorism, violence, prejudice and bad governance. He then proceeded to elaborate these six major points;

i) Democracy, the rule of law and respect for civil and political rights are distant from the wretched poor of the earth. The struggle against poverty remains at the forefront of the human rights movements.

ii) Contemporary conflicts wreck havoc on the human rights of millions. The prevention of conflicts means the prevention of gross violation of human rights

iii) The international human rights movement must speak out against terrorism with all the force at its commend

iv) Violence, deliberately perpetrated by authorities on their subjects, afflicts millions of the world’s people. We continue to experience a crisis of values among humankind. To denounce it wherever they may occur “is a duty of conscience”

v) Prejudice, racism, racial discrimination, xenophobia, anti-Semitism, anti- Islamism, anti-other religions and other forms of intolerance are prevalent in our midst. The struggle for equality and non- discrimination must be a rally struggle of the human rights movement

vi) Bad governance is at the root of many of the afflictions of the world’s peoples and of the gross violations of human rights that are rampant in the contemporary world. Equity and stronger protection of human rights demand better governance

7. With these two remarkably speeches, Mr. Prove invited the five Panelist to deal with five sub-themes of the human rights cluster;

i) Racism and Racial Discrimination

Mr. Jean – Daniel Vigny of the Permanent Mission of Switzerland referring to para 15 of the VDPA, especially “the speedy and comprehensive elimination of all forms of racism, racial discrimination, xenophobia and related intolerance is a priority task for the international community”, was realised through the GA resolution in 1997 to convene the World Conference Against Racism in the year 2001 in Durban and that the outcome in the form of the Durban Declaration and Programme of Action is extremely important. He also drew the attention to the paragraphs 19 to 24 and what the Swiss government has undertaken towards realising them. In that respect, he said Vienna really launched the process and the Durban Conference has provided a strong follow-up. Yet, the commitments have not been pit into practice of what Durban had opened as the ways to national and international action. Currently, he stated that the Durban text was being monitored through mechanisms established by the Commission on Human Rights. Yet, he concluded, there is a lot to do.

ii) Religious Tolerence

Ms. Diane Ala’i of Bahai International, speaking about religious tolerance said that it would be helpful to look at what has happened during these last 10 years since Vienna 1993. 

Firstly, there has been, even though cosmetic, the renaming of the Special Rapporteurs on Religious Freedom instead of using the terminology of religios intolerance.

Secondly, the prevailing mandate of the Special Rapporteur which included visits and follow-up, especially to look at how those recommendations based on country missions were being implemented.

Thirdly, the position adopted by the Special Rapporteur to refrain from giving a qualification on what groups as religion, meaning, moving away from mainstream religions.

Fourthly, there was growing importance to get behind the intersectionality of religion. In this connection, there have been important trends beginning with the introduction of a resolution on defamation of religious under the agenda item on Racism and the Durban Conference inviting Special Rapporteur to talk about related intolerance, specially discrimination based on religion. Finally, Ms. Diane mentioned the position taken by the CERD on racism and religious freedom while dealing with the country reports from the UK and Iran.

iii) Human Rights Education (HRE)

In his presentation, Mr. Bob Brockme spoke about the efforts by a group of NGO in support of Costa Rica’s institute to launch a second decade for Human Rights Education to begin in 2005. A positive development in this direction has been a t the level of the Sub-Commission on the Promotion and Protection of Human Rights recommending that the General Assembly launch a second decade. Following it, Mr. Brockme took up matters relating to monitoring and financing. Concerning monitoring, he stated the need for a clarification as to the binding nature of the right to HRE. Concerning financing, HRE, it seemed to be pointing towards a voluntary fund under the aegis of the OHCHR, overcoming some of the existing obstacles. Finally, a call was made to the NGOs to reflect upon common strategies, if the second decade were to be launched in 2005.

iv)    Human Rights and Terrorism


Referring to what has already been mentioned by the keynote speakers on this topic, Mr. Federico Andrew Guzman drew the participants’ attention to two view points aspects, namely, what is meant by terrorism? And what is really at stake in eradicating terrorism? While combating terrorism remains a major challenge, r. Federico said that there is no agreement upon universal definition and that at times, the frontiers separating political opponents and terrorists are becoming blurred with liberty of expression being pushed to its utmost limits of control. These are what is at stake, looking at the ends and means, human rights are in jeopardy. There was a marked degradation of accepted norms and standards. More and more, counter action is decided by the acts of terrorism rather than determined by law. In some situations, these measures are affecting the families when it comes to the burial of the remains. Even though allowed under the international humanitarian law, burial of terrorists is denied. Such denials constitute a serious violation of the freedom of expression.


Under these circumstances, Mr. Guzman asked the question of what can be done. There are the resolutions of the General Assembly and other human rights bodies. But there is a lack of supervising mechanism. Also there are no monitoring frameworks to see that States fulfil their obligations under international law while carrying out the counter-terrorism measures. Such measures, as indicated by Ambassador Saboia, are impacting gravely genuine demands of the right to self-determination.  “War against terror” has seriously affected civilian populations. New sophisticated technologies are brought into surveillance activities, without limits. All these trends call for concrete action that respects international human rights norms and standards.

v) Children’s Rights

Ms. Severine Jacomy, referring to the texts in the VDPA pointed out that the Convention on the Rights of the Child enjoys near universal ratification, except for these two States, namely Somalia and United States. The campaign has been particularly successful during these ten years, since Vienna 1993. It has fostered a new culture whereby children are not seen merely as objects of care. Yet, the CRC suffers from a large number of reservations made by member States. These need to be withdrawn. Furthermore, two optional protocols have been adopted to the CRC. The ILO has adopted two major conventions for the eradication of child labour and worst forms of child labour. While these efforts are commendable, many issues concerning the child remain unsolved. Ms. Jacomy singled out the question of violence against children happening at various instances including the domestic and the State levels. And such victimised children have few advocates. The Commission on Human Rights has designated an independent expert but the study is yet to begin.

Another issue concerning the child that is drawing worldwide attention, she said, is related to child participation, not mentioned in the VDPA. There is a need to mainstream child rights into all substantive issues. Some even look at child’s rights as minor issue. Such perception exists amidst the human rights NGOs. She called for effective mobilisation and better interaction among the NGOs and other actors.

8. In the open discussions that followed a number of questions, comments, inputs, etc., were put forward by the delegates with some responses from the Panelists. At the same time, the moderator indicated that the choices made regarding the themes were limited and that it did not cover the entire ambit of rights including universality, women’s rights are human rights, the right to development as well as the economic, social and cultural rights.

Among the points raised are:

i) Violations of human rights in developing countries, placing the population in an unavoidable despair, constitute one of the principal root causes of terrorism. And that people are prepared to die. These impact much more significantly women and children.

ii) The question of intersectionality between racism and religious freedom, including new forms of rejection in the West need to be taken up within the CONGO Committees.

iii) The phenomenon of trafficking of children deserved serious attention, especially adequate measures for its prevention. Being a cross-border issue, effective bilateral and multilateral mechanisms are needed.

iv) The protocol to CEDAW as well as progress made regarding gender mainstreaming was mentioned. Following the VDPA, violence against women has emerged as a serious threat and has been handled by the special procedures generating greater awareness as well as domestic measures.

v) A question was put forward on how does one reconcile the right to self-determination and the territorial integrity and the sovereignty of State. It has been one of the primary causes of conflicts calling for a redefinition of the right to self-determination as well as its application.

vi) The situation of the Jewish organisations at the NGO Forum during the WCAR 2001 in Durban was raised.

vii) Concerning children’s rights, attention is called for in situations of divorce, impacting the children.

viii) The interconnectedness of the right to self-determination impacting all issues and rights was pointed out and that the human rights education should give better focus on this right. It is disappointing to see that the UN addressed this right only within the colonial context and has not pursued adequately within the parameters of peace and security. Hence, the challenge is how to move forward in exercising this right including the establishment of an institutional framework within the UN system towards peaceful exercise of the right to self-determination.


The Panelists and Ambassador Saboia responded some of the issues raised. Ambassador Saboia indicated that the right to self-determination is linked to all rights as reflected in the two Covenants of the International Bills of Rights as well as in other instruments. On the other hand, its application has to be done on a case by case approach and the VDPA in conciliating the situations, was re-endorsing this right. It is applicable to a number of situations confronting governments including the treatment of minorities, the conduct of governance, etc. The question is whether the said government should be representative of the whole territory and of all peoples and groups. It should reflect the rule of law applicable to all peoples and groups, deriving its legitimacy of democratic governance. These need not affect territorial integrity and sovereignty. There are legitimate claims to these rights by peoples and groups and several options should be examined.

Mr. Daniel pointed out the need to distinguish between the two conferences that took place at Durban – one at the States’level, and the other covering the NGOs. The attacks on Jewish organisations are regrettable.

Mr. Guzman emphasised that the right to self-determination was not limited to the decolonisation context. It has not been fully evolved within the UN system. He proposed that we should ask for general comments about this right from the Human Rights Committee and the Committee on Economic, Social and Cultural Rights.

Ms. Diane stressed the need to go deeper into the issues concerning intersectionality of racism and religious intolerance.

Ms. Severine explained some of the initiative underway towards elimination of trafficking of women and children, and that this mobilisation should continue. It is also equally to take measures at the demand side,, and that poverty is one of the root causes but not the only cause. The question of divorce and child including parental abduction is given some attention but much more is required.

In the afternoon, the delegates broke out into four thematic groups and came up with a set of resolutions, respectively. (Please see Draft Recommendation presented at the Plenary of the 22nd General Assembly of CONGO on 6 December 2003.
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