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The World Conference on Human Rights –10 years after.

Key note speech given by Gilberto Saboia. Chairman of the Drafting Committee of the World Conference,  at the Conference of NonGovernmental Organizations in Consultative Status with the UN.

Geneva, December 5, 2003.


I feel honoured to address the Committee on Human Rights of this Conference of NGOs.  I cannot take the floor in this Geneva environment without  first rendering a sad   tribute to my compatriot and friend Sergio Vieira de Mello and to his many colleagues,  who lost their lives or were injured by the terrorist attack in  Bagdah. There and in other places, human rights defenders and humanitarian workers continue to be  victims of the same  violence they try to remedy and mitigate. 

 Ten years ago the Vienna Declaration and Programme of Action had been adopted by a consensus of 171 countries, accompanied by thousands of  NGO members who contributed their views  in the conference and in the parallel forum. Many had thought this consensus to be unachievable, given the tense  atmosphere and the political obstacles that had prevented progress during the preparatory phase. Many  feared the Conference could end with a watered document, a setback that could threaten progress  achieved in legal standards and implementation procedures and jeopardize the universality of human rights.

Convened after the end of the post-Cold War, a period when there was much hope for the consolidation of a world order based on shared values and on firmer respect for the Charter of the UN and the expansion of democratic rule of law, the World Conference met when those hopes were being weakened. A vicious war was raging in ex-Yugoslavia, where ethnic cleansing, the systematic rape of women, and the targeting of the civilian population became instruments of armed struggle. In Africa, the conflict in Angola continued to devastate the country.  These conflicts were the only ones on which the conference felt fit to adopt resolutions but they were far from being exceptions in a world where scarcity of freedom came hand in hand with the extremely unjust and unbalanced order  which the globalizing economy  was promoting.  

In spite of all this negative environment, the Vienna Declaration and Programme of action, as a result of the endorsement of all participating nations, consolidated and reinforced  legal  standards set in international instruments as well as special procedures and implementing mechanisms embodied in UNCHR resolutions. It also called for ambitious new steps in achieving universal adoption of legal standards and strenghtening national and international means to denounce and combat, in an integrated approach, the violations of civil,cultural,  economic, political and social rights that deny  the majority of human beings  their right to a life of freedom and dignity. 


Improving human rights require a constant effort, a construction process that goes on incessantly, striving to add and ameliorate facilities while attempting to ensure the existing ones are not destroyed. In trying to address the question of what progress resulted from the Vienna World Conference we cannot therefore expect simple or unqualified answers. There are always positive and negative sides to the reply, and the same could be said of the Universal Declaration or the various other relevant instruments. 


The task given to the Drafting Commitee was daunting. The lenghty document presented to the Prepatory Comittee  was riddled with brackets and controversial additions, generating sometimes, three or four entirely different formulations of the same concept. Mistrust was the dominating sentiment, with  many delegations of the South viewing the draft as another western  atempt to impose conditionalities and monitoring mechanisms, leaving aside their aspirations for a balanced and comprehensive treatment of human rights, in which the right to development and issues regarding  international cooperation and the fight against poverty  would be neglected. Recalling some of the major hurdles of the negotiation may help shed light on issues which are still relevant today.


To overcome this mistrust it was important that the drafting process took in mind the need to preserve balance among the different sides of the perceptions held by delegates. Thus progress started to be achieved when consensus became possible, almost simultaneously, on two central issues- the universality of human rights and the concept of the right to development. 


Paragraph 5  strikes a balance between:  the reaffirmation of the universality of human rights;  their indivisible, interdependent and interrelated nature; the need to treat human rights globally and on a fair equal manner;   and the recognition  of the significance of national, regional particularities as well as historical, cultural and religious backgrounds. The basic thrust of this complex equation was a clear reinforcement of the principle of universality , as the language adopted affirms that, while those factors must be borne in mind, "it is the duty of States to promote and protect all human rights and fundamental freedoms". 


Regarding the right to development, paragraph 9, for the first time, represented a consensus formulation, supported both by developed and developing countries. Thus the right to development was unequivocally declared to be " a universal and inalienable right and an integral part of fundamental human rights".  It was also recognized that "the human person is the central subject of development" and  " the lack of development may not be invoked to justify the abridgement of internationally recognized human rights". In a statement which remains very  pertinent, particularly on account of the current debate about globalization, trade and the growing problem of poverty and inequality, the Vienna declarations reminds that  " lasting progress towards the implementation of the right to development requires effective development policies at the national level, as well as equitable economic relations and a favourable economic environment at the international level".


In view of the current world situation it is interesting to recall how intricately interelated were the negotiations dealing with the right to self-determination, the problem of terrorism and the protection of people under foreign occupation.


With regard to self-determination, some formulations  underlined the right to self-determination in the  context of liberation struggles against colonial or foreign occupation, while other addressed the rights of individuals or groups within a State which, as a consequence of severe discrimination and denial of participation in the political process, might be entitled to invoke the right to self determination as a tool to improve their situation or even to secede. Definining self-determination also evoked the issue of terrorism and what distinction can be made  regarding the  means that can be legitimately employed by peoples under colonial or foreign occupation in their struggle to obtain their right to self-determination. It is worth recalling that paragraphs 2 (self-determination) and 17 (condemnation of terrorism) were adopted as a package.

For self-determination, language adopted was a combination of the definition in the International Covenants, to which reference was added to the need to take account of "the particular situation of peoples under colonial or other forms of alien domination or foreign occupation", and recognized the right of peoples to take legitimate action, in accordance with the Charter of the United Nations, to realize their inalienable right to self- determination". In order to prevent the abuse of the right to self determination that could pose  a threat to the unity of independent States, the declaration, invoking  the UN Declaration on Principles of International Law regarding Friendly Relations among States, states that the provisions on the right to  self-determination shall not lead to actions against the territorial integrity of sovereign states, " conducting themselves in compliance with the principle of equal rights and self-determination of peoples and thus possessed of a Government representing the whole people of the territory without distinctions of any kind".

That made way for the adoption of a strong article condemning all acts and manifestations of terrorism. 

It is also relevant to mention the reaffirmation of the need for effective international measures to guarantee the human rights standards in regard to peoples under foreign occupation, as determined by the Geneva conventions on humanitarian law.


  Another important achievement of the Vienna Conference was the unequivocal reaffirmation that the promotion and protection of human rights were a legitimate concern of the international community. Reference to this principle was resisted by some countries, which felt that the provision, outside the scope of international legal instruments, would erode the field of competence of national States. That resistance was overcome by linking that to a reference to the principles and purposes of the United Nations and emphasizing international cooperation.


I don’t want to comment  exhaustively on all the provisions of principle proclaimed in the Vienna Declaration. But because of its contemporary importance and relevance, I should like briefly to recall the inter-relationship between democracy, human rights and development; the statement that extreme poverty and social exclusion are violations of human rights; the affirmation that freedom from torture is a right which must be protected under all circumstances, "including in times of internal or international disturbances or armed conflicts”. 


The strong emphasis put on  the need for mainstreaming the rights of women into the framework of treatment of human rights as well as the approach taken on children’s rights, the protection of the girl child, as well as issues regarding racism, minorities, indigenous peoples and other vulnerable groups, set new ground, to be expanded and detailed on the specialized conferences that took place on these issues in the following years.


The Vienna Declaration and Programme of Action captured, in a single document, the need for an integrated, comprehensive set of rules and mechanisms that must be put in concerted practice by Governments, intergovernmental organizations, financial institutions, NGOs, the society  and individuals for making human rights effectively attainable. This is perhaps one of its most important achievements.  


The establishment of the post of High Commissioner for Human Rights, following almost immediately  the Vienna Conference, contributed to start putting into practice that integrated approach, which was needed, first and foremost, within the United Nations system itself. Different agencies of the UN were asked to incorporate more closely a human rights dimension in its activities as well as human rights bodies had to follow the work of financial institutions. Peace keeping and peace building also became interlinked with the search for viable democratic institutions, the rule of law and respect for human rights, and, in this connection, mention for a role for the Security Council in the field of human rights became acceptable, after some resistance. The idea that sustainable economic policies and good governance had to be conducted having in mind and with the participation of affected people at the local level gained ground.

Issues of human rights were focused together with social, economic and environmental issues, as had been the case in the Rio Conference on Environment and Development of 92,  in the global conferences held in the following years, such as the Cairo Conference on Population and Development, the Copenhague Summit on Social Development, the Beijing Conference for Women. The latter adopted the Beijing Declaration and Platform  for Action which launched the most important agenda centered around the concept that the advancement and empowerment of women and the achievement of equality are a matter of human rights and a condition for social justice and development.

Conferences and meetings devoted to economic and financial issues, were challenged, by the pressure of NGOs, individuals and Governments, to confront squarely the need to take into account the social consequences of globalization, trade liberalization and adjustment policies.  One good example of this concerted approach is the acceptance  of the right to access to   medications at affordable prices, capable to fight dangerous diseases and pandemics such as HIV/AIDS as part of the right to adequate health care.

The World Social Forum, which has been held in Porto Alegre, Brazil, in the last few years, has stressed the need for this, and President Lula has brought to Davos the message of the Porto Alegre Forum and the need to promote social inclusive globalization and development, and to focus international attention on the fight agains hunger and extreme poverty.


The need to measure progress and failures in regard to the whole picture of human rights has been helped by the establishment, by the UNDP, of indicators on human development, which combine economic and social factors with human rights ones.  Indicators have been very useful in assessing of progress (or lack of it) made in improving the access of people which have been victims of discrimination, such as afrodescendants, to social and economic rights such as education, health , decent work and income.


In this respect, and as Mr. Bertrand Ramcharam stated in his recent address to the World Council of Churches, the  Millenium Declaration and the Millenium Goals adopted by the General Assembly also took this integrated approach, stressing that the values of freedom, democracy and human rights must be seen as closely interrelated with the established goals of reducing poverty and achieving better and more dignified standards of living for all human beings.  



Another very important step to eliminate gaps in the archicteture of human rights has been the establishment of the Internacional Criminal Court. The Rome Statute achieved a long standing aspiration of humanity to guarantee that people responsible for massive crimes of international concern such as genocide, crimes against humanity and war crimes do not go unpunished. States should be encouraged into joining the Statute and cooperate with the work of the ICC, resisting  attempts to create loopholes in its application.


I must admit however that, despite encouraging signs about awareness of the importance of human rights and favourable developments in the strenghtening of democracy and the strenghtening of national and regional organs dealing with human rights protection, the current world situation gives raise to serious concern about possible setbacks. 

I see reason for concern at the constant attempt to erode and dilute consensual language regarding concepts and guidelines that were conquered very hardly during the global conferences. There are, unfortunately, always an  unholy alliance of fundamentalists of different colours trying to contest principles like the right of women to reproductive health assistance or who question, on the basis of the right of the family,  the principle of giving primacy to the interests and rights of the children. 

The III International Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, in Durban,  although dealing with issues which the whole world should consider under a common view, was held under  very tense political and ideological confrontation which almost prevented the consensus adoption of a Declaration.


From the point of view of Brazil, the national and international preparatory process, undertaken in close consultation between Government and partners of the civil society, represented a major achievement in terms of raising awareness at problems still faced on the way to eliminate racism and racial discrimination. We consider the results of the Durban Conference, even though it didn't meet all our expectations, to be a platform for action in the fight agains all forms of discrimination, racism and intolerance. And we are dismayed at the reluctant pace with which the follow-up of Durban is being undertaken by the UN.


Days after the closure of the Durban Conference, the terrible terrorist attack of 9/11 happened in the USA. It was understandable and desirable to give a higher profile to the issue of terrorism and the need for international and national cooperation in the prevention and repression of these heinous acts.

 But it would defeat the purposes of democratic nations if, in the name of  this goal, we  would derrogate essential rights and diminish the central role of judicial guarantees and norms related to the rights of detainees under Human Rights and Humanitarian Law. These instruments constitute essential elements for any democratic government respectful of the rule of law. Under the International Covenant on Civil and Political Rights, Governments have the right to temporarily revoke certain guarantees and procedures, under certain very specific emergency situations "that threatens the life of the nation", which must be subject to scrutiny by the Judiciary. There are however rights that cannot be suspended in any circumstances.Among these irrevocable rights fall "the right to everyone to recognition as a person before the law and the prohition of torture and ill treatment".  Denying or circumventing these essential rights is a most disturbing recent feature, about which the Secretary General of the United Nations has already expressed concern. Denying to individuals or groups the "right to have rights" can, as stressed by Hannah Arendt, be a prelude for totalitarianism. 


During the 70's and 80's, most of Latin America suffered under military dictatorships that invoked the argument of national security to trample on human rights of their people. Still today we are engaged in searching for the remains of the dead and disappeared during the so-called "dirty war".  Public security and the danger of organized crime can also serve, even in democratic states,  as a pretext to attack human rights of people and groups of people and for preventing progressive public policies that aim at combatting crime in an integrated manner, avoiding repressive policies that generally lead to police abuse in detriment of poor and excluded people. Excessive emphasis on security at the international level can have the same negative effect without, in the end, contributing effectively to guarantee peace and  reduce the threats to security.

Actual progress in human rights depends very much on action at the national level, and requires, besides Governments' engagement, the participation of all levels of society. As a former Secretary of State for Human Rights in Brazil I could see how difficult is the challenge of working at the national level to promote and protect human rights in an integrated and non-discriminatory way, against sometimes conflicting short term political or financial constraints.  


In our integrated world, international recognition and endorsement of human rights is essential to encourage Governments and societies to make progress towards guaranteeing these rights at the national level. And it is undeniably the responsability of the international community as a whole to ensure the achievement of a social and international order in which the rights and freedoms set for in human rights standards, starting with the Universal Declaration, can be fully realized. The Vienna Declaration and Program of Action added its contribution to that goal, but all of us, Governments, NGOs and concerned individuals, must continue the struggle to ensure that Human Rights become reality.

