Which structure for expert advice within the Human Rights Council?
15 August 06, Geneva

Discussion meeting between NGOs and Marc Bossuyt, Chairman of the Sub-Commission on Human Rights
In his opening speech, Mr. Bossuyt, remarked that the ongoing session of the sub-commission was some more optimistic than what was expected, with four weeks of meetings, including plenary and working groups. The future of the sub-commission has been discussed in private and public meetings: a large majority of the Sub-Commission members thinks that the Council needs an expert body as similar as possible to the present Sub-Commission. This implies a collegial body of 26 experts elected – and not appointed –, in order to carry on the work that has been done so far. He later explained that, if the body of experts’ number was to shrink to 16, there would be a risk that only the representatives of the major powers would rank amongst them. He also stressed that he preferred elections rather than appointment, which would be the result of the lobbying of the ambassadors. In contrast, elections are more transparent and democratic, and independence is assured not only with respect to the High Commission, but also to the countries and the NGOs. Mr. Bossuyt welcomed the support and participation of NGOs to expert advice; he however expressed his disappointment regarding the low level of attendance of NGOs and that they delivered hardly any speeches at all. He recalled that the Sub-Commission is a place where they can voice their concern and make sure that the people who have to know are informed and can influence governments. Further insight into his opinion on the reform can be found in his “opening statement” at: http://www.ohchr.org/english/bodies/subcom/docs/58/speeches/Discours_Bossyut.doc
Les Malezer, from the Foundation for Aboriginal and Islander Research Action (Australia), expressed his concern about the future of the working group in indigenous people and stated that it would be a great loss if the work of the main thematic issues is not continued and strengthened. Referring to the Committee on racial discrimination, he advised to put more focus on achievements and implementation rather than on more standards. He also noticed the fact that the participation of civil society is not rising within the Sub-Commission and that there is no sign of improvement so far in the reform of the Human Right Council. On the contrary, treaty bodies seem to be more restrained by states and the Council still follows a political approach.
Mr. Bossuyt confirmed that the work done by the Working Groups is one of the strengths of the sub-commission. Furthermore, he stressed that the Working Groups should remain part of a greater collegial body, rather than split into five subsidiary bodies of the Council. 
François de Vargas, from Penal Reform International, asked if the schedule of the decision of the Council on the expert body was known. Are the members of the Sub-Commission going to be consulted?
Mr. Bossuyt replied that they are asked for recommendations. As for the schedule, 13 members have an extended mandate of one year. He said that the transitional period is not easy to carry out, because progress takes time and consensus was growing on issues. Now, everything is questioned again and the process should come to a conclusion in one year. Concerning the ongoing work, he said that there will most likely be a successor body to which the work will be transferred.
Mr. Bossuyt was also questioned on the two main criticisms about the Sub-Commission, namely the modalities for designation of members and the fact that the Commission has sub-lined and marginalised its work. Mr. Bossuyt thinks that these are two questions for which the sub-commission is not responsible, since governments nominate representatives who elect the members. In the future, some believe that the election could be alleviated by criteria: Experts should be a judge, a professor and not a diplomat. But Mr. Bossuyt underlined that independence was more a state of mind: it has to do with the personality of the expert. Improvement is not a question of appearances. Most important would be that the body of 26 experts would not be chosen in a random way; the quality of the members gives the body a weight.
Joseph Raj Kumar, from Pax Romana, remarked that many are not informed of the work of the sub-commission: he called it a deliberate omission. He recalled that the Sub-Commission was created in the particular context of the cold war. He also stressed the importance of the method of elections that must make independence a priority. He expressed his satisfaction with the Universal Periodical Review (UPR) and that a complaint procedure should be maintained. Reacting to Marc Bossuyt on NGO low participation, he said that the UN is offering too many distractions on NGOs. However he called NGOs to clearly state what kind of expert body they want. 
Mr. Bossuyt agreed that it would be useful to stock the work of the Sub-Commission. He however remained sceptical about the UPR because of the lack of definitions and of provisions regarding this mechanism. 

Joseph Raj Kumar lastly emphasised the distinction between experts and Special Rapporteurs. The Special Rapporteurs can only make recommendations, whereas the Sub-Commission’s experts can draft norms. In addition, these law-makers have taken up issues that no one wanted to tackle, making use of their right to take their own initiatives. 
As the conclusion of the meeting, Joseph Raj Kumar once more called up NGOs to voice their expectations and to make individual statements on the future expert body they want for the Human Rights Counciluman Rights Human.  

