Key issues on the HRC complaint procedure

Positions expressed by various stakeholders

Stages of the procedure

	In a general manner, the features of the 1503 Procedure should be reviewed and improved
	Argentina, Brazil, Finland (EU), Indonesia, China, Korea

	The role of the expert process should be improved

Need to restore authority of a plenary body of independent experts and to ensure the WG of the Council would have a preparatory role, and not a filtering function.
	Argentina

Recommendation of the Sub-Commission’s 58th session (August 2006)

	The role of the two WGs should be retained.
	Pakistan (OIC)

	Improve role for the OHCHR in streamlining the complaint procedure
	Canada

	Cooperative mechanism of the Council (capacity building, technical assistance and advisory services)

It should encourage cooperation through constructive dialogue
	Malaysia, Pakistan (OIC), India, Thailand

Philippines


Criteria for admissibility

	Material criteria


	Clear set of criteria for admissibility, to be clearly observed by the Secretariat
	Malaysia, Saudi Arabia (Asian group), India, Thailand, Iran

	Criteria based on verification of facts
	Bangladesh

	Need of reasonable grounds to believe they reveal reliable gross and systematic human rights violations
	Bangladesh, Philippines

	Domestic remedies



	Criteria based on exhaustion of domestic remedies
	Bangladesh, India, Iran

	No need for exhaustion of domestic remedies (humanitarian nature of the procedure)
	Argentina


Confidentiality or transparency of the complaint procedure

	Confidentiality

	The complaint procedure should remain confidential
	Bangladesh, Philippines, Philippines, Pakistan (OIC), Saudi Arabia (Asian group), Indonesia, Thailand, Iran

	Procedure should be made public only if a State demonstrates unwillingness to cooperate with the Procedure.
	Pakistan (OIC)

	Confidentiality should only be maintained if it facilitates cooperation of the States concerned
	Argentina, Canada

	Balance between the need of transparency and confidentiality; transparency, predictability and inclusiveness as well as allowing for participation of all stakeholders
	Finland (EU)

	Relation with the author of the communication

	The author should receive information on the outcome of his/her communication
	Argentina

	Complaint procedure to be focused on the victims, with the view to give an answer to each individual case
	Mexico, Republic of Korea

	With a view to enhancing transparency of the procedure, it is the secretariat’s considered opinion that options should be envisaged to redress this peculiarity and enabled some communications with the author after the last stage of consideration of the communications. This could encompass sharing a copy of the final decision or of its contents with the author.
	OHCHR (discussion paper, 18 Oct. 2006)


Yearly activity of the complaint procedure

	Need to accelerate to proceedings of the WGs on Communications and situations
	Brazil

	Need to request the deliberations to take place several times per year. Hence, the screening bodies could be requested to meet several times per year to discuss communications/situations under this procedure and discussions at the plenary level could be scheduled at different sessions throughout the year.
	OHCHR (discussion paper, 18 Oct. 2006)


Non duplication with other HR mechanisms

	There should be one single streamlined communication mechanism within the Council to avoid duplication
	India

	Further efforts should be contemplated with a view to establish a unified human rights database for communications processed by all the mechanisms.
	OHCHR (discussion paper, 18 Oct. 2006)


Conclusion

The up coming discussions during the sessions of the Working Group will build upon the existing 1503 procedure with the view to review and improve it.
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